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DETAILED ACTION 

1 . The following is a final office action upon examination of application number 
10/071,802. Claims 1-31 and 47 are pending and have been examined on the merits discussed 
below. 

Response to Arguments 

2. Applicant's arguments filed August 25, 2004 have been fully considered but they are not 
persuasive. Applicant has amended to include ". . .the start point corresponds to a first point 
along an order fulfillment process and the end point corresponds to a second point along the 
order fulfillment process", but then proceeds to argue features disclosed only in the specification 
- particularly, the start point/end point pairs such as OS-CFD,etc. Examiner points out that 
although the claims are interpreted in light of the specification, limitations from the specification 
are not read into the claims. See In re Van Geuns, 988 F.2d 1 181, 26 USPQ2d 1057 (Fed. Cir. 
1993). 

3. Furthermore, the newly added limitations are not functionally involved in the steps 
recited, nor do they alter the recited structural elements. The recited method steps would be 
performed the same regardless of the specific data. Thus, this descriptive material will not 
distinguish the claimed invention from the prior art in terms of patentability, see In re Gulack, 
703 F2d 1381 1385, 217USPQ401, 404 (Fed. Cir. 1983); In re Lowry, 32F.3dl579, 32 
USPQ2d 1031 (Fed. Cir. 1994); MPEP §2106. 

4. As claimed, the start point corresponds to a first point along an order fulfillment process 
and the end point corresponds to a second point along the order fulfillment process. Examiner 
asserts that Martin et al teaches this feature. Inherently, the entry of an order is a start point 
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along an order fulfillment process, for if there were no order placement, there would be no order 
fulfillment to take place. Furthermore, the date the order actually delivers is inherently a second 
point along an order fulfillment process. In view of the above response, the previous rejections 
to claims are upheld, with a newly added rejection to the newly added claim 47. 



Claim Rejections - 35 USC §102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

6. Claims 1-8, 24-31 and 47 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Martin et al, US 5,960,408. 

As per claim 1, Martin et al teaches storing purchase order data in a data base (column 2, 
lines 35-37); and generating on time performance reports from the purchase order data, the on 
time performance reports including a number of orders delivered on time by a first supplier with 
respect to each of a plurality of start point / end point pairs, wherein the start point is 
representative of a plurality of events triggering a start of a time period used to measure delivery 
time, the end point is representative of a plurality of events triggering an end of a time period 
used to measure delivery time, and each of the plurality of start point/end point pairs can be 
different from each other for at least one buyer, and wherein the start point corresponds to a first 
point along an order fulfillment process and the end point corresponds to a second point along 
the order fulfillment process (column 4, lines 51-67 - Martin et al reference measures delivery 
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performance wherein it is determined if an item is delivered when requested. The customer 
enters an order and requests a delivery date; this requested delivery date is the start point. The 
date the order actually delivers is the end point. The performance calculation involves on-time 
product delivery statistics for each customer (different customers would have different start and 
end point pairs). The determination of whether the product delivery is on time is based upon the 
requested delivery date and the actual delivery date. Inherently, the entry of an order is a start 
point along an order fulfillment process, for if there were no order placement, there would be no 
order fulfillment to take place. Furthermore, the date the order actually delivers is inherently a 
second point along an order fulfillment process.) 

As per claim 2, Martin et al teaches the on time performance reports also include a 
number of line items delivered on time by the first supplier with respect to each of the plurality 
of start point / end point pairs (column 5, lines 25-32 - chart shows the inclusion of line items for 
measuring the on time performance). 

As per claim 3, Martin et al teaches the number of orders delivered on time is a 
percentage (column 5, lines 6-32 - shows the report format including percentage on-time). 

As per claim 4, Martin et al teaches the number of orders delivered on time is a 
percentage and the number of line items delivered is a percentage (column 5, lines 6-32 - shows 
the report format includes percentage on-time for the number of units shipped and also in terms 
of line items). 

As per claim 5, it is the system with executable code for performing the method of claim 
1 therefore the same rejection as applied to claim 1 also applies to claim 5. 
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As per claim 6, it is the system with executable code for performing the method of claim 

2 therefore the same rejection as applied to claim 2 also applies to claim 6. 

As per claim 7, it is the system with executable code for performing the method of claim 

3 therefore the same rejection as applied to claim 3 also applies to claim 7. 

As per claim 8, it is the system with executable code for performing the method of claim 

4 therefore the same rejection as applied to claim 4 also applies to claim 8. 

As per claim 24, it is the system with means for performing the method of claim 1 
therefore the same rejection as applied to claim 1 also applies to claim 24. 

As per claim 25, it is the system with means for performing the method of claim 2 
therefore the same rejection as applied to claim 2 also applies to claim 25. 

As per claim 26, it is the system with means for performing the method of claim 3 
therefore the same rejection as applied to claim 3 also applies to claim 26. 

As per claim 27, it is the system with means for performing the method of claim 4 
therefore the same rejection as applied to claim 4 also applies to claim 27. 

As per claim 28, it is the computer program in an electronically readable medium with 
executable code for performing the method of claim 1 therefore the same rejection as applied to 
claim 1 also applies to claim 28. 

As per claim 29, it is the computer program in an electronically readable medium with 
executable code for performing the method of claim 2 therefore the same rejection as applied to 
claim 2 also applies to claim 29. 
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As per claim 30, it is the computer program in an electronically readable medium with 
executable code for performing the method of claim 3 therefore the same rejection as applied to 
claim 3 also applies to claim 30. 

As per claim 31, it is the computer program in an electronically readable medium with 
executable code for performing the method of claim 4 therefore the same rejection as applied to 
claim 4 also applies to claim 31. 

As per claim 47, Martin et al teaches collecting information from a supplier or customer 
during a normal course of business operation, the information relating to the order fulfillment 
process (column 2, lines 34-36 -the computer system maintains customer order and delivery 
information); and determining the purchase data from the information (column 4, lines 30-39 - it 
is inherent to the order process that purchase information would be determined - a customer 
places the order for a specific product for purchase). 

Claim Rejections - 35 USC §103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

8. Claims 9-23 are rejected under 35 U.S.C. 103(a) as being unpatentable over Martin et al. 
As per claim 9, Martin et al teaches summarizing the number of orders shipped and the 

number of orders on time and calculating the number of on time deliveries based on customer 
orders and delivery dates (column 5, lines 6-34); and wherein the start point corresponds to a 
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first point along an order fulfillment process and the end point corresponds to a second point 
along the order fulfillment process (column 4, lines 51-67 - Martin et al reference measures 
delivery performance wherein it is determined if an item is delivered when requested. The 
customer enters an order and requests a delivery date; this requested delivery date is the start 
point. The date the order actually delivers is the end point. The performance calculation 
involves on-time product delivery statistics for each customer (different customers would have 
different start and end point pairs). The determination of whether the product delivery is on time 
is based upon the requested delivery date and the actual delivery date. Inherently, the entry of an 
order is a start point along an order fulfillment process, for if there were no order placement, 
there would be no order fulfillment to take place. Furthermore, the date the order actually 
delivers is inherently a second point along an order fulfillment process), but does not explicitly 
teach, for a first and second subset of the plurality of records, storing in a database summarized 
purchase order data from a plurality of buyers, the summarized purchase order data comprising a 
plurality of records, each record in the plurality of records including a supplier, a buyer, a one of 
a plurality of start point / end point pairs for measuring on time delivery, a number of orders 
placed, and a number of orders delivered on time wherein each of the start point/end point pair 
can be different from each other for each of the plurality of buyers, the start point is 
representative of a plurality of events triggering a start of a time period used to measure delivery 
time, and the end point is representative of a plurality of events triggering an end of a time period 
used to measure delivery time. Martin et al generates reports for each customer to convey the 
number of orders placed and the number of orders delivered on-time in terms of shipments or 
line items. It would have been obvious to one of ordinary skill in the art to generate a database 
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with the summarized purchase order data for each customer containing the number of orders 
placed and number delivered on time, as well as, the supplier, the buyer, and the start/end point 
pairs used to measure the on time delivery to enable the user to more accurately evaluate the on- 
time performance of shipments between customers and suppliers. 

As per claim 10, Martin et al does not explicitly teach for a third subset of the plurality of 
records, each record in the third subset including the first of the plurality of start point / end point 
pairs, the first supplier, and a first of the plurality of buyers, summing together the numbers of 
orders placed included in each record of the third subset to obtain a third total number of orders, 
the third total number of orders being a number of orders placed by the first buyer with the first 
supplier for which the first start point / end point pair is used to measure on time delivery; for the 
third subset of the plurality of records, summing together the number of orders delivered on time 
to obtain a number of the third total number of orders that were delivered on time; and reporting 
to the plurality of buyers the third total number of orders and the number of the third total 
number of orders that were delivered on time. Martin et al teaches summing together the number 
of orders placed to measure on time delivery and obtaining a number of the orders that were 
delivered on time for each customer (column 5, lines 1-34). Although Martin et al does not 
explicitly teach generating the total number of orders that were delivered on time for a third 
subset of the records, it would have been obvious to generate a database showing, for each order 
placed between a customer and supplier, all the information to generate the on time performance 
to allow the user to more accurately evaluate the on time performance of shipments between 
several combinations of suppliers and customers. 
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As per claim 11, Martin et al teaches calculating, for each customer, the number of orders 
that were delivered on time and coming up with a percentage on-time comprising dividing the 
number of the first total number of orders that were delivered on time by the first total number of 
orders and multiplying the result by 100 (column 5, lines 1-34 - total units shipped / on-time 
units = percentage on time). 

As per claim 12, Martin et al teaches calculating, for each customer, the number of orders 
that were delivered on time and coming up with a percentage on-time comprising dividing the 
number of the first total number of orders that were delivered on time by the first total number of 
orders and multiplying the result by 100 (column 5, lines 1-34 - total units shipped / on-time 
units = percentage on time). 

As per claim 13, Martin et al teaches the third subset of the plurality of records consists 
of a single record (column 5, lines 1-5 - the method can be used for each customer which would 
correlate to a single record per customer). 

As per claim 14, Martin et al does not explicitly teach for a third subset of the plurality of 
records, each record in the third subset including a first of the plurality of start point / end point 
pairs and a second supplier, summing together the number of orders placed included in each 
record of the third subset to obtain a third total number of orders, the third total being a total 
number of orders placed with the second supplier for which the first start point / end point pair is 
used to measure on time delivery; for the third subset of the plurality of records, summing 
together the number of orders delivered on time included in each record of the third subset to 
obtain a number of the third total number of orders that were delivered on time; and reporting to 
the plurality of buyers and the plurality of suppliers the first total number of orders, the number 



Application/Control Number: 1 0/07 1 ,802 Page 1 0 

Art Unit: 3623 

of the first total number of orders that were delivered on time, the second total number of orders, 
the number of the second total number of orders that were delivered on time, the third total 
number of orders and the number of the third total number of orders that were delivered on time. 
Martin et al teaches summing together the number of orders placed to measure on time delivery 
and obtaining a number of the orders that were delivered on time for each customer (column 5, 
lines 1-34). Although Martin et al does not explicitly teach generating the total number of orders 
that were delivered on time for a first second or third subset of the records, it would have been 
obvious to generate a database showing, for each order placed between a customer and supplier, 
all the information to generate the on time performance to allow the user to more accurately 
evaluate the on time performance of shipments between several combinations of suppliers and 
customers. 

As per claim 15, Martin et al teaches summing together the number of line items 
included in each record of the first subset to obtain a first total number of line items ordered from 
the first supplier for which the first start point / end point pair is used to measure on time 
delivery; summing together the number of line items delivered on time to obtain a number of the 
first total number of line items that were delivered on time; and reporting to the plurality of 
buyers the total number of line items and the number of the total number of line items that were 
delivered on time (column 5, lines 1-34 - the on time percentage is calculated for line items as 
well as shipments). 

As per claim 16, Martin et al teaches dividing the number of the total number of orders 
that were delivered on time by the total number of orders and multiplying the result by 100 
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(column 5, lines 1-34 - total units shipped / on-time units = percentage on time - this is 
calculated for each customer who places orders). 

As per claim 17, Martin et al teaches dividing the number of the total number of orders 
that were delivered on time and multiplying the result by 100; and dividing the number of the 
first total number of line items that were delivered on time by the first total number of line items 
and multiplying the result by 100 (column 5, lines 1-34 - total units shipped / on-time units = 
percentage on time - this is calculated for both shipments and line items for each customer who 
places orders). 

As per claim 18, is the system with executable code for performing the method of claim 

9 therefore the same rejection as applied to claim 9 also applies to claim 18. 

As per claim 19, is the system with executable code for performing the method of claim 

10 therefore the same rejection as applied to claim 10 also applies to claim 19. 

As per claim 20, it is the system with executable code in an electronically readable 
medium for performing the method of claim 1 1 therefore the same rejection as applied to claim 

1 1 also applies to claim 20. 

As per claim 21, it is the system with executable code in an electronically readable 
medium for performing the method of claim 12 therefore the same rejection as applied to claim 

12 also applies to claim 21. 

As per claim 22, it is the system with executable code in an electronically readable 
medium for performing the method of claim 14 therefore the same rejection as applied to claim 
14 also applies to claim 22. 
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As per claim 23, it is the system with executable code in an electronically readable 
medium for performing the method of claim 15 therefore the same rejection as applied to claim 
15 also applies to claim 23. 



Conclusion 

9. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

10. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Johnna R Stimpak whose telephone number is 703-305-4566. 
The examiner can normally be reached on M-F 8am-5 :30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tariq Hafiz can be reached on 703-305-9643. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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